Respondent, in its post ttial br ief, initially contends that
the spillage and d ebr is was within the " range of risks" E or which
the facility was designed.

I disagree.  No faci 1 tty is designed to be operated within a
"range of risks".  The evidence from MSHA witness Wolford was that
he had never seen anything this bad before; he further described
in detail the accumulations of oil and grease,  I agree that it is
not anticipated that a lube bay will be a model of cleanliness but
conversely it is not anticipated, and the regulation prohibits, an
unsafe accumulation as established by the oral testimony and
confirmed by the photographs.  in short, this facility was beyond
its range of proper usage.

Witness Denault said "there was a mess in the pump  room"
(Tr. 592-593).  Witness Johnson was so upset he went to the
company safety officer to report the condition (Tr. 604) .  Further
confirming the extent of the accumulations, it is uncontroverted
that it required eight to nine hours to clean the lube bay.  In
contrast, on the prior citation a week earlier, the cleaning was
done in three hours.

Respondent's evidence relating to the flammability and
combustibility of its oils and lubes, as rated by their flash and
ignition points fails to establish a defense.  The Commission is
bound to follow the definitions in Title 30, Code of Federal
Regulations, Section 55,2. These definitions follow:

"Combustible" means capable of being ignited and
consumed by fire.  "Flammable" means capable of being
easily ignited and of burning rapidly.

These definitions easily encompass the factual situation
presented in the lube shop.

The Secretary proved a violation of the standard.  He is not
required to prove a risk related to the design and construction of
the lube shop.  Respondent's contention to that effect is without

merit.

Respondent finally asserts that it exercised utmost good
faith in the situation.  It cites the testimony of Denault in
containing the five gallon spill, the testimony of Jamieson in
reporting the condition, and Connor's testimony that he lacked
prior knowledge.

I am not persuaded.  True, Denault  contained the five gallon
oil spill.  But what of the rest of the accumulations.  From the
photographs it is apparent the accumulations had not all been a
sudden occurrence.  Jamieson did report the condition but
supervisors are in and out of the lube bay during the day.
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